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| Death of Ranjit Singh. 
| 1840. Surrender of Dost Moham- 
mad. 
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1841 (September 4). Sir R. Peel, 
Prime Minister. 


1846. Repeal of Vorn Laws. 
(June.) Sir R. Peel resigns. 
(July 6.) Lord John Russell, 
Prime Minister. 
1848. Chartist riots.—Revolution 
in France. 


1852. Lonis Napoleon, Emperor. 
(February 27). Lord Derby, 
Prime Minister. 

(December 28). 
Prime Munster. 


Loid Aberdeen, 


1854-5. Crimean War. 


1855 (February io). Lord Palmer- 
ston, Prime Minister. 
1856. Treaty of Pars. 


INDIA. 


1841. Insurrection at Cabul and 
disastrous retreat of British 
troops. 

1842-4, Lord Ellenborough, Gover- 
nor-General. 

1842. Pollock recaptures and evacu- 
ates Cabul. 

1843. Annexation of Sind (Battle of 
Mecance).—Capture of Gwalior. 

1844-8. Lord Hardinge, Governor- 
General. 

1845. Danish possessions bought. 

1845-6. Sikh War. Battles of 
Mudki and Ferozeshah (1845). 


1846. Battice of Ahwal and Sobraon. 


—Treaty of Lahore. 


1848-56. Lord Dalhousie, Governor- 
General. 

1849. Satara annexed.—Second Sikh 
War. Battles of Chillanwallah 
and Goojerat.—Punjab annexed. 

1850 Bombay Railway commenced. 

1852. Second Burmese War.—Pegu 
annexed, 

1858. Last Charter Act (16 & 17 
Vict. c. 95) passed ; remodels 
constitution of Legislative 
Council. 

Jhansi, the Berars, and Nagpur 
annexed. — Telegraphs com- 
menced, é 

1854. Bengal constituted a Lieu- 
tenant-Governorship. 


1856. Oudh annexed. 

1858-62. Lord Canning, Governor- 
General. 

1857-8. Indian Mutiny. — Out- 
preaks at Meerut and Delhi 
(June). Delhi taken (Septem- 
ber). First relief of Lucknow 
by Havelock and Outram (Sep- 
tember), Final relief of Luck- 
now by Sir Colin Campbell 
(November). 
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1858 (February 25). Lord Derby, | 1858. Government of India Aot, 
Prime Minister. 1858 (21 & 22 Vict. c. 106), 
placos British Inaia under direct 
government of Crown.—Lord 
Canning, Viceroy. 

(November 1). Queen’s Amnesty 
Proclamation published = in 
India, 

1859. Punjab constituted a Liou- 
tenant-Governorship undor Sir 
John Lawrence, 

Indian Code of Civil Procedure 
passed. 

1860. Indian Penal Code passed. 

1862. Indian Civil Service Act, 1861 
(24 & 25 Vict. c. 54), Indian 
Councils Act, 1861 (24 & 25 
Vict. c. 67), and Indian High 
“Courts Act, 1861 (24 & 25 ¥ict. 
¢, 104), passed by Parliament. 
—Code of Criminal Procedure 
passed in India. 

1862-3, Lord Elgin, Viceroy. 

1864-9. Lord Lawrence, Viccrvy. 

1864. Bhutin Dwars annexed. 

1865 (November 6). Lord Russell 1865. Indian Succession Act passed. 
becomes Prime Miuister on 
death of Loid Palmerston. 

1866. War between Prussia and | 1866. Famine in Orissa. 
Austria.— Battle of Koniggratz 








1859. Italian War. — Battles of 
Magenta and Solferino. 
(June 18). Lord Palmerston, 
Prime Minister. 


or Sadowa. 
(July 6). Lord Derby, Prime 1867 (September). Straits Settle- 
Minuster. & = ments separated from India. 
18868 (February 27). B. Disracli, 1868. Sher Ali, Amir of Afghanis- 
Prime Minister. tan. 
Abyssinian expedition. 


(Decembor 9). W. E. Gladstone, | 
Prime Minister. 


1869 (November). Suez Canal | 1869-72. Lord Mayo, Vicorvy. 


opened. 1869. Legislative Department of 
1870. Franco-German War.—Revo- Government of India estab- 


1871. King William of Prussia | 1872. Indian Contract Act and 
becomes German Emperor. Evidence Act passed. 

1874 (February 21). B. Disraeli, | 1872-6. Lord Northbrook, Vice- 
Prime Minister. a 


I 
| 
lution in France, lished. t 
| 
| 


roy: . 
1876-80. Lord Lytton, Viceroy. 
1876-8. Famino in India. 
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1877. Russo-Turkish War. 


1878. Treaties of San Stefano 
(March) and Berlin (July). 


1880 (April 25). W. E. Gladstone, 
Prime Minister. 

1882." Indian troops used in the 
Egyptian War. 


1885 (Juno 24). Lord Salsbury, 
Prime Minister. 
1886 (February 6). W. 0. Glad- 
stone, Prime Minister. 
(August 3). Lord Salisbury, 
Prime Mimaster. 


1887. Jubilee of Queen Victoria’s 
reign. 


1892 (August 18). W. 1. Gladstone, 
Prime Minister. 


1894 (March 3). Lord Rosebery, 
Prime Minister. 


1895 (July 2). Lord Salisbury, 
Prime Minister. 
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1877 (January 1). Queen pro- 
claimed Empress of India at 
Delhi. 

1878. Invasion of Afghanistan. 

1879 (July). Treaty of Gandamak. 

(September). Cavagnari killed 
at Cabul.—English invade Af- 
ghanistan, 

1880-4. Lord Ripon, Viceroy. 

1880 (July). Abdurrahman recog- 
nized as Amir of Afghanistan, 
—Battic of Maiwand. General 
Roberts’ march from Cabul to 
Kandahar. 

1884. Boundary Commission ap- 
pointed to acttle North-West 
frontier. 

1884-8. Lord Dufferin, Viceroy. 

1885. Third Burmese War. 


1886 (January 1). 

annexed, 

(November 21). Legislative Coun- 
eil established for North-Wes- 
tern Provinces. 

1888-93. Lord Lansdowne, Viceroy. 

1889. Military expeditions sent 
against hill tribes. . 

4890. Chin and Lushai expeditions. 
—Rising in Manipur. 

1891. Massacre mm Manipur. 

1892. Constitution and procedure of 
Indian Legislative Councils al- 
tered by Indian Councils Act, 
1892 (55 & 56 Vict. c. 14). 

1898. Separate armics of Madras 
and Bombay abolished by Ma- 
dras and Bombay Armies Act 
1893 (56 & 57 Vict. c. 62). 


Upper Burma 


(June 26). Indian Mint closed. 

{894 (January 27). Lord Elgin, 
Viceroy. 

(December 27). Import duty 


imposed on cotton. 
1895. Chitral Expedition. 


1896. Appearance of plaguo in 
Bombay. 
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1897 (June). Jubilee celebrations 
in England. 


| 


1899 (October 11). Boer War com- , 
menced: ended May 31, 1902 


1901 (January 22). 
Victoria. 
(January 24). Proclamation of 
King Edward VIL. 


Death of Queen 


Moronation. 
Anglo-Japancse 


1902 (August 9) 
(January 30). 
Treaty signed 
(July). Mr. Balfour, Prime Minis- 
ter, 


1904 (February 8) Russo-Japanese 
War commenced: ended Sep- 
tember 5, 1905 ; Peace Treaty 

* signed at Portsmouth, U.S.A. 
Anglo-French Agreement signed. 

1905 (August 12). Anglo-Japanese 
Treaty signed. 

(December 5). Siar Henry Camp- 
bell-Bannerman, Primo Munis- 
ter. | 


gee 
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1896-7. Famine in India. 

1897 (April 9). Legislative Council 
established for Punjab. Burma 
constituted a Lieutenant-Gover- 
norship, with a Legislative 
Council. 

(June 12). Earthquake in Bengal, 
War on North-Western frontier. 

1898. Appearanco of plaguo at Cal- 

cutta and m Madras. Famino 


Commission. 

1899 (January 6). Lord Curzon, 
Viceroy. 

1899-1900. Recurience of famine 
in India. 

1901 (October). Death of Amir 


Abdurrahman of Afghanistan. 

Punitive operations against Mah- 
sud Waziris. 

(November). Constitution of the 
North-West Frontier Province 
under a Chief Commissioner. 

1902. ‘North-Western Provinecs 
and Oudh’ renamed ‘-United 
Provinces of Agra and Qudh’. 

1902-3. Indian Police Commission. 

1903 (January). Delhi Durbar. 

(October). Incorporation of Berar 
with the Central Provinces. 

1903-4. Mission to Tibet. 

1904. Indian Universities Act. 

1904-5. Mission to Cabul. 


1905 (March). Constitution of Rail- 
way Board in India. 

(Apmil4). Earthquake in Punjab. 
Reorganization of Military De- 
partment of the Government of 
India: creation of Army and 
Military Supply Departments, 

Eastern Bengal and Assam con- 
stituted a separate administra- 

*tion under a Lieutenant-Gover- 
nor with a Legislative Council, 

(November 18). Lord Minto, 
Viceroy. 
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1906 (January 8). Parliament dis- 
solved. 


1907 (April 15). Colonial Confer- 
ence at the Colonial Office. 
(First meeting.) 

(August 31). Anglo - Russian 
Agreement signed. 


4908 (April 4). Arbitration Treaty 
between Great Britain and the 
United States signed at Wash- 
ington. 

{April 5). Sir Henry Campbell- 
Bannerman (Premier) resigned 
(died April 22). 

Mr. Asquith, Prime Minister. 


1909 (April 29). Mr. Lloyd George 
introduced Budget (November 
2). Passed by the Commons 
(November 30). 
the Lords and conflict between 

the two Houses commenced. 
(September 20). South Africa 
Union Bill received Royal 


Assent. 

1910. (January 10). Parliament 
dissolved, (April 29), Budget 
of 1909 reintroduced and 


Rejected by | 


| 
| 
| 


1 
| 
\ 
t 


| 


—_— >. 


passed. P 
(May 6). Death of King Edward | 


Vil. Proclamation of King 
George V. 

(June 17~November). Confor- 
enco between the leaders of 
the Liberal and Unionist 
Parties held, but failed in its 
object. 

(October 3). 
tion. 

(November 28). Parliament dis- 

solved. 


Portuguese Revolu- 


{ 


Inp1a. 





1905-6. Visit of the Prince and 
Princess of Wales to India. 


Britain and China regarding 
Tibet. 

1907. Agreement with the Chinese 
Government for the gradual 
extinction of the export of 
Indian opium to China, 

1907-8. Famine in the United Pro- 
vinces, 

1907-9. Royal Commission on De- 
centralization in India, 

1908. Punitive operations against 
the Zakka Khel Afridis and 
Mohmands. 

(November 2). Proclamation of 
the King-Emperor to the 
Princes and Peoples of India 
on the fiftieth anniversary of 
the transfer of the government 
of India to the Crown. 

1909 (April), Military Supply De- 
partment of the Government of 
India abohshed, 

Indian Councils Act passed: 
legislative councils greatly en- 
larged and their functions 
extended; system of direct 
election of members introduced, 
and non-official majorities estab- 
lished in provincial councils. 

1910. Indian Press Act. 

(November). Education Debart- 
ment of the Government of 
India constituted. 

(November). Constitution of an 
Executive Council to assist the 
Licutenant-Governor of Bengal. 

(November 23). Lord Hardingo, 
Viceroy. 
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1911 (June 22). George V cows: 1911 (April 1). Conszitution of the 


(July 13). Anglo-Japanese Alh- 
ance renewed for 10 years 

(August 14). House of Commons 
agreed to the Vote for the pay- 
ment of Members. 

(August 18). Parliament Act re 
ceived Royal Assent. 

(September 4). Recognition of 
the Portuguese Republic. 

1912 (April 3). Royal Commission 
appointed to inquire into the 
trado of the Empire 

(July 29) Death of the Emperor 
of Japan. 

(October 8) First Balkan War 
(Bulgana, Servia, Greece, and 
Montenegro against Turkey) 
commenced, 


1918 (January 16). Government 
of Ireland Bill passed in Com- 
mons, (January 30) rejected 
by Lords 

(March 7) Parliament prorogued 

(March1o) Parliament met again 

(June 30). Second Balkan War 
Bulgaria against Servia and 
Greece 

(July 8). Government of Ireland 
Bull again passed by Commons 
and (July 22) rejected by 
Lords 

(July 10). Rumania declares war 
against Bulgaria. 


' 4912 (April 1) 





State of Benares, 

1911-12. Visit of the King-Emperor 
and Queen-Empress to India. 
(Durbar at Delhi, December 12, 
IgI!). 

Punitive oxpoditions against the 
Abors. 


Redistribution of 
terntory m Bengal: new pro- 
vince of Bengal constituted a 
Presidency Government under 
a Governor, Bihar and Orissa 
a Lievtenant Governorship, and 
Assam a Chiof Commussioner- 
ship. 

(Aagust 1) Executive Counsl 
established mn Bihar and Orisse. 

Transfer of tho scat of the 
Jovernment of India from 
Calcutta to Delbi 

(October 1) Constitution of the 
Province of Delhi, under a 
Chief Commissioner 

(November) Logwlative Council 
established in Assam. 

Royal Commission on the Public 
Services in Indi¢ appointed. 
(December 23). Attempt to assas- 
ainate the Viceroy dumng the 

State ontry into Delhi. 

1913 Sale of opium for export to 
China discontinued. 

(April) Royal Commusmon on 
Indian Finance and Currency 
appointed. 

(November) Legislative Couno!! 
established in the Central Pro- 
vinces. 
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(July 15). Government of Ireland 
Bill again rejected by Lords. 

(Aug. 6). Treaty of Peace be- 
tween Balkan Powers and 
Turkey signed at Bucharcst. 

(Septomber 28). Treaty of Peace 
between Bulgaria and Turkey 
signed at Constantinople. 

1914 (May 26). Government of 
Jreland Bull passed third time 
in Commons. 

(Juhe 28). Assassination of Grand 
Duke Ferdiaand. 

(July 21-24) Conference at 
Buckingham Palace on Goyirn- 
ment of Ireland Bull. 

(July 23). Ultamatum presented 
by Austria-Hungary to Servia. 

(July 28). Austra-Hungary de- 
clares war on Scrvia. 

(Aug. 1) Germany declarcs wat 
on Russia. 

(Aug 3). Germany declares war 
on France. 

(Aug. 4). Great Britain deciares 
war on Germany. 

(Aug. 10). France declares war 
on Austria-Hungary. 

(Aug 12), Great Britain declares 
war on Austria-Hungary. 

(Sept. 18). Government of licland 
Act and Estabhshed Church 
(Wales) Act passed unde: Parhia- 
ment Act, Parhament prorogued. 

(Nov. 5). Great Britain declares 
war on Turkey. 

(Dee. 18) Egypt acclared as | 
Brith Protectorate. 
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1914. Despatch of Indwn troops 
to yom the British Expedition- 
ary Forees, the cost being 
borne by Indian revenues in 
accordance with Resolutions 
passed by the Governor-Gen- 
cral’y Couned (Sept. 8) and both 
Houses of Parhament (Sept. 16 
and Nov. 26). 


GOVERNORS-GENERAL UF FORT WILLIAM IN 
BENGAL.’ 


1774. Warren Hastings (Governor 
of Kenyal from 1772). 

1785, Sir J. Macpherson (tempcrary, 
February 1, 1785, to Soptember 
12, 1786). 

1786. Lord Cornwallis. I 


1793. Sir John Shore (Lord Teign- 


mouth). 


1798, Sir Alured Clarke (temporary, 


March 6 to May 18, 1798). 


1798. Earl of Mornington (Marquis 


Wellesley). 


1 For more minute particulars as to dates see the India List. 
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1805. Lord Cornwallis (tock 6 office | 1828. John Adam (temporary, 
July 30, died Octobor 5).. | January 9 to August 1, 1823). 
1805. Sir George Barlow (tempor- | 1823. Lord Amherst. 


ary, October 10, 1805, to July 1828. W. B. Bayley (temporary, 


31, 1807). March 13 to July 4, 1828), 
1807. Lord Minto. 1828. Lord William Bentinck, 
1813. Lord Moira (Marquis of 

Hastings). | 

GOVERNORS-GENERAL OF INDIA. 
1834. Lord Wilham Bentinck. 1842. Lord Ellenborough. 


1835. Sir Charles Metcalfe (tem- | 1844. Sir Henry (Lord) Hardinge. 
porary, March 20, 1835, to | 1848. Lord Dalhousic. 
March 4, 1836). 1856. Lord Canning. 

1836. Lord Auckland. 


VICEROYS AND GOVERNORS-GENERAL 
(FROM NOV. 1, 1858). 

1858. Lord Canning (continued as ; 1880. Lord Ripon. 
Viceroy). | 1884. Lord Dufferin. 
1862. Lord Elgin. 1888. Lord Lansdowne. 

1854, Sir John (Lord) Lawrence 1894. Lord Elgin. 
1869. Lord Mayo. 1899. Lord Curzon. 
1872. Lord Northbrook. | 1905. Lord Minto. 
1876. Lord Lytton. } 1910. Lord Hardinge. 


PRESIDENTS OF THE BOARD OF CONTROL. 
1784 Lord Sydney. 1830. Charles Grant (afterwards 
1790. W. W. Grenville (afterwards Lord Glenelg). 


| 
1793. .Heury Dundas (afterwards | 1835. Sir John Cam Hobhouse. 


Lord Grenville). 1834, Lord Ellenborough. 

Viscount Melville). | 1841 (September) Lord Ellon- 
1801. Lord Lewisham (afterwards borough. 

Dartmouth). 1841 (October), Lord Fitzgorald 
1802. Lord Castlereagh. and Vesci. 


1806 (February 12). Lord Minto. | 1843. Lord Ripon. 
1806 (July 26). Thomas Grenville. | 1846. Sir John Cam Hobhouse. 
1806 (October 1). George Tierney. | 1852 (Webruary 6) Fox Maule 


1807. Robert Dundas (afterwards (afterwards Lord Panmure and 

Viscount Melville). Ear! of Dalbousie). 

1809 (July). Lord Harrowby 1852 (February 28). John Charles 
1809 (November). Robert Dundas Herries, 

(afterwards Viscount Melville). | 185% (December 30). Sir Charles 
1812. Earl of Buckinghamshire, Wood (afterwards Viscount 
1816. George Canning. Halifax). 

1821. Charles Bathurst. 1855. Robert Vernon Smith (after- 
1822. Charles Watkins Williams- wards Lord Lyveden). 

Wynn. 1858 (March 6). Lord Ellenborough. 
1828 (February), Robert Dundas | 1858 (June). Lord Stanley (after- 

(afterwards Viscount Melville). wards Earl of Derby). 


1828 (September). Lord Ellen- 
borough. 
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1858. Lord Stanley (afterwards Earl | 
of Derby). 

1859. Sir Charles Wood (afterwards 
Viscount Halifax). 

1866 (February). Lord de Grey and 
Ripon (afterwards Marquis of 
Ripon). 

1866 (July). Lord Cranborne 
(afterwards Marquis of Salis- 
bury). 

1867. Sir Stafford Northcote 
(afterwards Earl of Jiddes.- 
leigh). 

1868. Duke of Argyll. 

1874. Lord Salisbury. 

1878. Gathorne Hardy (afterwards 
Far] of Cranbrook). | 





1880.: Lord Hartington (afterwards 
* Duke of Devonshire). 

1882. Lord Kimberley. 

1885. Lord Randolph Churchill. 

1886 (february). Lord Kimberley. 

1886 (August). Sir Richard (‘ross 
(afterwards Lord Cross). 

1892. Lord Kimberley. 

1894. H. H. Fowler (afterwards Sir 
H. Fowler). 

1895. Lord George Hamilton. 

1903. St. John Brodrick. 

1905. John Morley. 

1910. Earl of Crewe. 

1911 (March). Viscount Morley. 

1911 (May). Marquis of Crewe. 
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Page 142, note 2 should read : 

Under the Indian Councils Act 1909, there is power to 
constitute executive councils for lieutenant-governors. The 
Lieutenant-Governor vf Bihar and Orissa has an Exacutive 
Council, established in 1912. An Executive Council for the 
United Provinces has been promised. 


THE 
GOVERNMENT OF INDIA 


A DIGEST OF THE LAW RELATING 
TO THE GOVERNMENT OF INDIA 


CHAPTER I 
HISTORIOAL INTRODUCTION 


BririsH authority in India may be traced, historically, to 


a twofold source. It is derived partly from the British § 
Crown and Parliament, partly from the Great Mogul and i 


other native rulers of India. 

In England, the powers and privileges granted by royal 
charter to the East India Company were confirmed, supple- 
mented, regulated, and curtailed by successive Acts of Par- 
liament, and were finally transferred to the Crown. 

In India, concessions granted by, or wrestéd from, native 
rulers gradually established the Company and the Crown as 
territorial sovereigns, in rivalry with other country powers ; 
and finally left the British Crown exeicising undivided’ sove- 
reignty throughout British India, and paramount authority 
over the subordinate native States. 

' It is with the development of this power in England that 
we are at present concerned. The history of that develop- 
ment may be roughly divided into three periods. 

» During the firstgpr trading, period, which begins with the 
charter of Elizabeth in 1600, the East India Company are 
primarily traders. They enjoy important mercantile privi- 
leges, and for the purposes of their trade hold sundry factories, 
mostly on or near the coast, but they have not yet assumed 
thé responsibilities of ‘erritorial sovereignty. The cession’ of 
Burdwan, Midnapur, and Chittagong in 1760 makes them 
masters of a large tract of territory, but the first period may 
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perhaps be most titly terminated by ‘the grant of the diwant 
in »765,.whet the Company decome practically sovereigns of 
Bgpgaly’Biher, and Orissé 

Daring the second peridd, from 1765 to 1858, the Company 
axe territorial sovereigns, sharing their sovereignty in dimin- | 
ishing proportions with the Crown, and gradually losing their 
mercantile privileges and functions. This period may, with 
reference to its greater portion, be described as the period of 
double government, using the phrase in the sense in which it 
was commonly applied to the system abolished by the Act of 
1858. The first direct interference of Parliament with the 
government of India is in 1773, and the Board of Control is 
established in 1784 

The third and last period, the period of government by the 
Crown, begins with 1858, when, as an immediate consequence 
of the Mutiny of 1857, the remaining powers of the East India 
Company are transferred to the Crown. 

In each of these periods a few dates may he selected as 
convenient landmarks: - . 

‘The first period is the period of charters. The charter of 
1600 was continued and supplemented by other charters, of 
which the most important were James I's charter of 1609, 
Charles II's charter of 1661, James II's charter of 1686, and 
Wifham III’s charters of 1693 and 1608. 

The rivaliy between the Old or * London’ Cempany and 
the New or ‘ English ’ Company was terminated by the fusion 
of the two Companies‘ander Godolphin’s Award of 1708. 

The wars with the French in Southern India between 1745 
and 1761 and the battles of Plassey (1757) and Baxay (1764) in 
Northern {ndia indicate the transition to the second period. 

The main stages of the second period are marked by Acts 
of Parliament, occurring with one exception at regular in- 
teryals of twenty years. 

‘North’s Regulating Act of 1773 (13 Geo. III, c. 63) was 
followed by the Charter Acts of 1793, 1813, 1833, and 1853. 
The exceptional Act is Pitt’s Act of 1784. 
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The Regulavng act prgareca sue government at the Béebgal 

Presidency and established the Supreme Court at Caleutth. 
“The Act of 1784 (24 Geo. III, Sess. 2, c. 25) establisked the 
Board of Control. 

The Charter Act of 793 (33 Geo, III, c. 52) made no material 
change in the constitution of the Indian Government, but 
happened to be contemporaneous with the permanent settle- 
ment of Bengal. 

The Charter Act of 1813 (53 Geo. ITI, c. 155) threw open the 
trade to India, whilst reserving to the Company the monopoly 
of the China trade. 

The Charter Act of 1833 (3 & 4 Will. IV, c. 85) terminated 
altogether the trading functions of the Company. 

The Charter Act of 1853 (16 & 17 Vict. ¢ 95) took away 
from the Court of Directors the patronage of posts in their 
service, and threw open the covenanted civil service to general 
competition. 

The third period was ushered in by the Government of 
India Act, 1858 (21 & 22 Vict. c. 106), which declared that 
India was to be governed by and in the name of Her Majesty. 
The change was announced in India by the Queen’s Procla- 
mation of November 1, 1858 The legislative councils and 
the high courts were established on their present basis by two 
Acts of 1861 (24 & 25 Vict. cc. 67, 104). Since that date 
Parliamentagy legislation for India has been confined to matters 
of detail. The East India Company was not formally dis- 
solved until 1874. 

The first charter of the East India Company was granted 
on December 31, 1600. The circumstences in which the 
grant of this charter arose have been well described by Sir A. 
Lyall! The customary trade-routes from Europe to the 
East had been closed by the Turiish Sultan, Another route 
had been opened by the discovery“of the Cape ot Good Hope. 
Thus the trade with the Hast had been transferred from the 
cities and states on the Mediterranean to the states on the 

1 British Dominion in India. 
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Atlantic seaboard. Among these latter Portugal took 
the lead in developing the Indian trade, and when Pope 
Alexander VI (Roderic Borgia) issued his Bull of May, 1493, 
dividing the whole undiscovered non-Christian world between 
Spain and Portugal, it was to Portugal that he awarded India. 
But since 1580 Portugal had been subject to the Spanish 
Crown ; Holland was at war with Spain, and was endeavouring 
to wrest from her the monopoly of Eastern trade which had 
come to her as sovereign of Portugal. During the closing 
years of the sixteenth century, associations of Dutch merchants 
had fitted out two great expeditions to Java by the Cape 
(1595-6 and 1598-9), and were shortly (i602), to be com- 
bined into the powerful Dutch East India Company. Pro- 
testant England was the political ally of Holland but her 
commercial] rival, and English merchants were not prepared to 
see the Indian trade pass wholly into her hands. Jt was in 
these circumstances that on September 24, 1599, the mer- 
chants of London held a meeting at Founders’ Hall, under the 
Lord Mayor, and resolved to form an association for the pur- 
pose of establishing direct trade with India, But negotiations 
for peace were then in progress at Boulogne, and Queen 
Elizabeth was unwilling to take a step which would give um- 
brage to Spain. Hence she delayed for fifteen months to 
grant the charter for which the London merchants had peti- 
tioned. The charter incorporated George, Earl of Cumber- 
Jand, and 215 knights, aldermen, and burgesses, by the name 
of the ‘Governor and Company of Merchants of London 
trading with the East Indies.’ The Company were to elect 
annually one governor and twenty-four committees, who 
were to have the direction of the Company’s voyages, the 
provision of shipping and merchandises, the sale of mer- 
chandises returned, and the managing of all other things 
belonging to the Company. Thomas Smith, Alderman of 
London, and Governor of the Levant Company, was to be 
the first governor. 

The Company might for fifteen years ‘ freely traffic and use 
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the trade of merchandise by sea in and by such ways and 
passages already found out or which hereafter shall be found 
out and discovered . . . into and from the East Indies, in the 
countries and parts of Asia and Africa, and into and from all 
the islands, ports, havens, cities, creeks, towns, and places of 
Asia and Africa, and America, or any of them, beyond the 
Cape of Bona Esperanza to the Streights of Magellan.’ 

During these fifteen years the Company might assemble 
themselves in any convenient place, ‘ within our dominions 
or elsewhere,’ and there ‘hold court’ for the Company and 
the*affairs thereof, and, heing so assembled, might ‘ make, 
ordain, an@ constitute such and so many reasonable laws, 
constitutions, orders, and ordinances, as to them or the greater 
part of them being then and there present, shu)] seem necessary 
and convenient for the good government of the same Com- 
pany, and of all factors, masters, mariners, and other officers, 
employed or to be employed in any of their voyages, and for 
the better advancement and continuance of the said trade and 
traffck.’ They might also impose such pains, punishments, 
and penalties by imprisonment of body, or by fines and 
amerciaments, as might seem necessary or convenient for 
observation of these laws and ordinances. But their laws 
and punishments were to be reasonable, and not contrary 
or repugnant to the laws, statutes, or customs of the Lnglish 
realm. 

The charter was to last for fifteen years, subject to a power 
of determination on two years’ warning, if the trade did not 
appear to be profitable to the realm. If otherwise, it might 
be renewed for a further term of fifteen years. 

The Company’s right of trading, during the term and within 
the limits of the charter, was to be exclusive, but they might 
grant licences to trade. Unauthozized traders were to be liable 
to forfeiture of their goods, ships, and tackle, and to ‘ imprison- 
ment and such other punishment as to us, our heirs and 
successors, for so high a contempt, shall seem meet and 
convenient,’ 
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The Company might admit into their body all such appren- 
tices of any member of the Company, and al! suck.servante or 
factors of the Company, ‘ and all such other ’ as to the majority 
present at a court might be thought fit. If ‘any member, 
having promised to contribute towards an adventure of the 
Company, failed to pay his contribution, he might be removed, 
disenfranchised, and displaced. 

Points of The points of constitutional interest in the charter of 

et he: Elizabeth are the constitution of the Company, its privileges, 

— ahd its legislative powers. 

Elizabeth. The twenty-four committees to whom, with the governor, 

Constitu- . ‘ A 

tion of is entrusted the direction of the Company’s business, are 

Company. individuals, not bodies, and are the predecessors of the later 
directors. Their assembly is in subsequent charters called 
the court of committees, a» distinguished from the court 
general or general court, which answers to the ‘ general 
meeting ’ of modern companies. 

The most noticeable difference between the charter and 
modern instruments of association of a similar charactef is 
the absence bf any reference to the capital of the Company 
and the cérresponding qualification and voting powers of 
members, It appears from the charter that the adventurcrs 
had undertaken to contribute towards the first voyage certain 
sums of money, which were ‘ sct down and written in a book 

‘for that purpose ,’@nd failure to pay their centfibutions to the 
treasurer within a specified date was to involve ‘ removal and 
disenfranchisement ’ of the defaulters. But’the charter floes 
wt specify the amoynt of the 2 several contributions, and for 
all thaw appears to the contrary each adventurer was to be 
equally eligible to the office ot comypittee, and to have equal 
voting power in the gencral court The explanation is that 
the Company belonged at the outset to the simpler and looser 
form of association to which the City Companies then belonged, 
and still belong; and which used to be known by the name of 


1 The total amount subscribed in September, 1599, was £30,133, and there 
were 101 subscribers. 
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cians sae The members of such a company 
were subjege t certain common regulations, and were entitled 
to certaingéommon privileges, but’ each of them traded on his 
own separate’ capil and there was no jointstock. The 
trading ppivileges of the East India Company were reserved 
to the members, their sons at twenty one, and their appren- 
tices, factors, and servants. The normal mode of admission 
to full membership of the Company was through the avenue 
of apprenticeship or service. But there was power to admit 
‘ others,’ doubtless on the terms of their offering suitable con- 
trilutions to*the adventure of the Company. 

When an association of this kind had obfained valuable 
concessions and privileges, its natural tendency was to become 
an extremely close corporation, and to shut its doors to out- 
siders except on prohibitory terms, and the efforts of those 
who suffered from the monopoly thus created were directed 
towards reduction of these terms. Thus by a statute of 1497 
the powerful Merchant Adventurers trading with Flanders 
had been required to reduce to 10 marks (£6 13. 4d.) the fing 
payable on admission to their body. By similfir epactments 
in the seventeenth century the Russia Company and Levant 
Company were compelled to grant privileges of membership 
on such easy terms as to render them of merely numinal value, 
and thus to entitle the companies to what, accopding to Adpm 
Smith, is the highest eulogium which can-be justly bestowed 
on a regulated gompany, that of being merely useless. Lhe 
charter of Elizabeth contains nething specific as to the terms 
on which admission to the privileges of the Company might be 
obtained by an outsider. It had not yet been ascertained 
how fay those privileges would be valuable to members of the 
Company, and oppressive to 1ts rivals. 

The chief privilege of the Company was the exclusive right 
of trading between geographical limits which were practically 
the Cape of Good Hope ‘on, the one hand and the Straits of 
Magellan on the other, and which afterwards became widely 
famous as the limits of the Company’s charter. The only 
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restriction imposed on the right of trading within, this vast 
and indefinite area was that the Company were nat to ‘ under- 
take or address any trade into any country, port, island, 
haven, city, creek, towns, or places being already in the law- 
ful and actual possession of any such Christian Prince or 
State as at this present or at any time hereafver shall be in 
league or amity with us, our heirs and successors, and which 
doth not or will not accept of such trade.’ Subject to this 
restriction the trade of the older continent was allotted to 
the adventurers with the same lavish grandeur as that with 
which the Pope had granted rights of sovereignty over the 
new continent, and with which in our own day the continent 
of Africa has been parcelled out among rival chartered 
companies. The limits of the English charter of 1600 were 
identical with the limits of the Dutch charter of 1602, and the 
two charters may be regarded as the Protestant counter-clainis 
to the monopoly claimed under Pope Alexander’s Bul. 
During the first few years of their existence the two Vom- 
panies carried on their undertakings in co-operation with each 
other; but they soon began to quarrel, and in 1611 we find the 
London merchants praying for protection against their Dutch 
competitors. Projects for amalgamation of the English and 
Dutch Companies fell through, and during the greater part of 
the seventeenth century Holland was the most formidable 
rival and opponent of English trade in the East. 

‘ By virtue of our Prerogative Royal, which we will not in 
that behalf have argued or brought in question, the Queen 
straitly charges and commands her subjects not to infringe 
the privileges granted by her to the Company, upon pain of 
forteitures and other penalties. Nearly a century was to 
elapse before the Parliament of 1693 formally declared the 
exercise of this unquestionable prerogative to be illegal as 
transcending the powers of the Crown. But neither at the 
beginning nor at the end of the seventecnth century was any 
doubt entertained about the expediency, as apart from the 
constitutionality, of granting a trade monopoly of tis descrip- 
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tion.“\Sych monopolies were in strict accordance with the 
ideas, ahd were justified by the circumstances, of the time. 

In the seventeenth century the conditions under which 

private trade is now carried on with the East did not exist. 
Beyond certain narrow territosia) limits international law did 
not run, diplomatic relations had no existence! Outside 
those limits force alone ruled, and trade competition meant 
war, At the present day territories are annexed for the sake 
of developing and securing trade. The annexations of the 
sixteenth century were annexations not of territory, but of 
trading-grounds. ‘The pressure was the same, the objects 
were the same, the methods were different. For the successful 
prosecution of Eastern trade it was necessary to have an 
association powerful enough to negotiate with native princes, 
to enforce discipline among its agents and servants, and to 
drive off European rivals with the strong hand. No Western 
State could afford tc support more than one such association 
without dissipating its strength. The independent trader, 
or interloper, was, through his weakness, at the mercy of the 
foreigner, and, through his irresponsibility, a source of danger 
to his countrymen. It was because the trade monopoly of 
the East India Company had outlived the conditions out of 
which it arose that its extinction in the nineteenth century 
was greeted with general and just approval. 

The powers of making laws end ordinances granted by the 
tharter of Elizabeth did not differ in their genera] provisions 
rom, and were evidently modelJed on, the powers of making 
»y-laws commonly exercised by ordinary municipal and com- 
nercial corporations. No copies of any laws made under the 

early charters are known to exist. They would doubtless 
have consisted mainly of regulav'ons for the guidance of the 
Company’s factcrs and apprentices. Unless supplemented by 
judicial and punitive powers, the early legislative powers of 


* The state of things in European waters was not much better. See the 
description of piracy in the Mediterranean in the seventeenth century in 
Masson, Hiéieipt.du Commerce Frangats dana le Levant, chap. ii. 
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the Company could haydly have been méde effectual for any 
further purpose. Bui they are of historical interest, as the 
germ ott of which the Anglo-Indian dodes were ultimately 
developed. In this connexion they may be usefully com- 
paped with {Ke proyisiéns which, twenty-ceightyears after 
the charter of Hlizabeth, were granted to the founders of 
Magsachusetts. 

In 1628 Charles I granted*a charter to, the Governor and 
Company of the Magsachysetts Bay in New Enfland. It 
created “2 férm of government consisting of a gévernor, 
deputy governor, and cighteen assistants, and directed them 
to Kld four times @ year a gencyal meeting ot the Company 
to be called the great and general Court,’ in, which general 
court* the Gavernor or deputie Governor, and sach of the 
asgistants ang freemen of the Company as shall be pregent 
shal] have full power and authcrity to choose other persons 
to Be free of the Company and to elect and constitute such 
officers as they shajl think fitte for managing the affairs of 
the said Governor and Company and to make Lawes and 
Ordinances for, the Good and Welfare of the saide Company 
and for the Government and Ordering of the said Landes and 
Plantasion and the People inhabiting and to inhabit the 
same, soe as such Lawes and Ordinances be not contrary or 
repugnant to the Lawes and Statutes of this our realme of 
England.’ The charter of 1628 was replaced in r6gI by 
anogher charter, which followed the same general lines, but 
gave the government of the colony a legs commercial and more 
political character. The main provisions of the charter of 
1691 were transferred bodily to the Massachusetts constitu- 
tion of 1780, which is now in force, and which, as Mr. Bryce 
remarks,! profoundly influenced the convention that prepared 
the federal constitution of the United States in 1787. 

Thus from the same germs were developed the independent 
republic of the West and the dependent empire of the East. 


’ American Commonwealth, pt. 2, chap. xxxvii. Sco also Lyall, Brith 
Dominion in India, p. 54. 
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The Massachusetts Company may’ be taken ae the type of 
the bodies of adyenturers who during the early part of the 
seventeenth century were trading ‘and settling in the newly 
discovered continent of tht West. 1t may be worth while to 
glance at the associations of English merchants who, at the 
date of the foundation of the Eyst India Companyf were 
trading towards the East. Of these the most important were 
the Russia or Muscovy Company and the Levant or Turfey 
Company, 

The foundations of the Russia Company * were laid by the 
discéveries of Richard Chanceflor. In 1553-4 they + were 
incorporated by charter of Philip and Mary under the name 
of ‘ the Merchants and Adventurers for the discovery of lands 
not before known or frequented by any English.’ They were 
to be governed by a court consisting of one governor (the first 
to be Sebastian Cabot) and twenty-eight of the most sad, 
discreet, and learncd of the fellowships, of whom four were 
to be called consuls, and the others assistants. They were to 
have liberty to resort, not only to a)] parts of the dominions 
of "ous cousin and brother, Lord John Bazilowttz, Emperor 
of all Russia, but to al] other parts not known to our subjec}s.’ 
And none but such as were free of or liceused by the Company 
were to frequent the parts aforesaid, under forfeiture of ships 
and merchandise—a comprehensive monopoly. 

In 1566 the adventurers were again incorporated, ndt by 
‘charter, but by Act of Parliament, under the name of ‘the 
fellowship of Enghsh Merchants for discovery of new trade,’ > 
with a monopoly of trade ip Russia, and in the countries 


? A good account of the great trading companies is given by Bonnas- 
sieux, Les Grandes Compagnies de Commerce (Pafis, 1892). See also Causton 
and Keene, The Early Chartered Compan.cs (1896); the article on ‘ Colonies, 
Government of, by Companies ’ in the Dictronary of Polttical Economy; the 
article on ‘ Chartered Companies’ in the Encyclopaedia of the Laws of England ; 
and Egerton, Origin and Growth,of English Colonies (1903). 

* As to the Russia Company, seo the Introduction to Zarly Voyages to 
Russia in the publications of the Hakluyt Svciety. 

* This is said to have been the first English statute which established an 
exclusive mercantile corporetion. 
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of Armenia, Media, Hyrcania, Persia, and the Caspian 
Sea. 

In the seventeenth century they were compelled by the 
Czar of the time to share witlt the Dutch their trading privi- 
leges from the Russian Government, and by an Act of 1698, 
which reduced their admission fine to £5,1 their doors were 
thrown open. After this they sank into insignificance. 

A faint legal tgace of their ancient privileges survives in 
the extra-territorial character belonging for marriage purposes 
to the churches and chapels formerly attached to their factories 
in Russia. Some years ago they existed—perhups they still 
exist—as a dining club.? 

Levant The Levant Company? was founded by Queen Elizabeth 

Company: for the purpose of developing the trade with Turkey under 
the concessions then recently granted by the Ottoman Porte. 
Under arrangements made with various Christian powers and 
known as the Capitulations, foreigners trading or residing in 
Turkey were withdrawn from Turkish jurisdiction for most 
civil and criminal purposes. The first of the Capitulations 
granted to England bears date in the year 157y, and the 
first charter of the Levant Company was granted two years 
afterwards, in 1581. This charter was extended in 1593, 
renewed by James I, confirmed by Charles IT, and, like the 
East India Company’s charters, recognized and modified by 
various Acts of Parliament. 

‘The Levant Company attempted to open an overland trade 
to the East Indies, and sent merchants from Aleppo to Bag- 
dad and thence down the Persian Gulf. These merchants 
obtained articles at Lahore and Agra, in Bengal, and at 
Malacca, and on their return to England brought information 
of the profits to be acquired by a trade to the East Indies. 
In 1593 the Levant Company obtained a new charter, em- 
powering them to trade to India overland through the terri- 


tio & 11 Will. Lil, c. 6, 
? MacCulloch, Dictionary of Commerce, 1871 edition. 
* As to the Levant Company and the Capitulations, see below, p. 383. 
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tories of the Grand Signor. Under these circumstances it 
is not surprising to find members of the Levant Company 
taking an active part in the prontotion of the East India 
Company. Indeed the latter sCompany was in a sense the 
outgrowth of the former. Alderman Thomas Smith, the 
first Governor of the East India Company, was at the same 
time Governor of the Levant Company, and the adventures 
of the two Companies were at the outset intimately connected 
with each other. At the end of the first volume of court 
minutes of the East India Company are copies of several 
letters sent to Constantinople hy the Levant Company. 

Had history taken a different course, the Levant Company 
might have founded on the shores of the Mediterranean an 
empire built ufs of fragments of the dominions of the Ottoman 
Porte, as the East India Company founded on the shores of 
the Bay of Benga] an empire built up of fragments of the 
dominions of the Great Mogul But England was not a 
Mediterranean power, trade with the East had been deflected 
from the Mediterranean to the Atlantic, and the causes which 
hed destroyed the Italian merchant states were fatal to the 
Levant Company. As the East India Company grew, the 
Levant Company dwindled, and in 1825 1t was formally 
jissolved. 

TS return to the East India Company. 

During the first twelve years of its existence, the Company 
waded on the principle of each subscriber contributing 
separately to the expense of each voyage, and reaping the 
whole profits of his subscription. The voyages during these 
years are therefore known in the annals of the Company as 
ihe ‘separate voyages.’ But after 1612 the subscribers 
hhrew their contributions into 2 ‘ joint stock,’ and thus con- 
verted themselves from a regulatea company into a joint-stock 
company, whick, however, differed widely in its constitution 
from the joint-stock companies of the present day. 

In the meantime Janes I had in 1609 renewed the charter 
of Elizabeth, and made it perpetual, subject to determination 


The 
separate 
voyages, 


James I’s 
charter of 
1609. 


14 GOVERNMENT OF INDIA’ (cH. 


after thre years’ notice on prof of injury to the nation. 
The provisions of this charter do not, except with regard to 
its duration, differ in any material respect from those of the 
charter of Elizabeth. 
Begistning It has been seen that under the charter of Elizabeth the 
— Company had power to make laws and ordinances for the 


law exer- 
cisable ~~ government of factors, masters, mariners, and other officers 


by Com- 

pany. employed on their voyages, and to punish offenders by fine 
or imprisonment, This power was, however, insufficient for 
the punishment of grosser offences and for the maintenance 
of discipline on long voyages. Accordingly, the Company 
were in the habit of procuring for each voyage a commission to 
the ‘general’ in command, empowering him to inflict punish- 
ments for non-capital offences, such as murder ér mutiny, and 
to put in execution ‘ our law called martial.’ + 

Grant of | This course was followed until 1615, when, by a Royal 

> grant of December 16, the power of issuing commissions 
ambodying this authority was given to the Company, subject 
to a proviso requiring the verdict of a jury in the case of 
capital offences. 

Grant of | By 1623 the increase in the number of the Company’s settle 

TOR}: ments, and the disorderliness of their servants, had drawn 
attention to the need for further coercive powers. Accord- 
ingly King James I, by a grant of February 4, 16222, gave 
the Compeny the power of issuing similar commissions to 
their presidents and other chief officers, authorizing them to 
punish in like manner offences committed by the Company’s 
servants on land, subject to the like proviso as to the sub- 
mission of capital cases to the verdict of a jury. 


? For an example of a sentonce of capital punishment under one of these 
commissions, see Kaye, Administration of East India Company, p. 60. 
In transactions with natives the Company’s servants wero nominally sub- 
ject to the native courts. Rights of cxtra-mural jurisdiction had not yot 
been claimed. 

2 The double dato here and elsewhere indicates a roference to tho three 
months, January, February, March, which according to the Old Style 
closed the old year, while under the New Style, introduced in 1751 by the 
Act 24 Geo. II, c, 23, they begin the new year. 
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The history df the Company during the reigns of the first Oeabents 


swo Stuarts and the period of the Commonwealth is mainly 
ocoupied with their contests with Dutch competitors and 
English FivaJs. 

The massacre of Amboyna (February 16, 1623) is the 
turning-point in the rivalry with the Dutch. On the one 
hand it enlisted the patriotic sympathies of ‘Englishmen at 
home on behalf of their countrymen in the East. On 
the other hand it compelled the Company to retire from the 
Eastern Archipelago, and concentrate their efforts on the 
peninsula of India. 

Under Charles I the extensive trading privileges of the 
Company were seriously limited. Sir William Courten, 
through the influence of Endymion Porter, a gentleman of 
the bedchamber, obtained from the king a licence to trade 
to the East Indies independently of the East India Company. 
His association, which, from a settlement established by it at 
Assada, in Madagascar, was often spoken of as the Assada 
Company, was a thorn in the side of the East India Company 
for many years. 

Under the Commony ealth the intervention of the Protector 
was obtained for the settlement of the Company’s differences 
both with their Dutch and with their English competitors. 
By the Treaty of Westminster in 1654, Cromwell obtained 
from the Dutch payment of a sum of £85,000 as compensa- 
tion for the massacre of Amboyna and for the exclusion of 
the Company from trade with the Spice Islands Difficulties 
arose, however, as to the apportionment of this sum among 
thg several joint stocks of which the Company’s capital was 
then composed, and, pending their settlement, Cromwell 
borrowed £50,000 of the sum fo. the expenses of the State. 
He thus anticipated the policy subsequently adopted by 
Montagu and his successors of compelling the Company to 
grant public Joans as a price for their privileges. 

Ultimately the Company obtained from Cromwell in 1657 
a charter under which the rump of Courten’s Association 


Duleb and 


Courten’s 
Associa- 
tion, 


Crom- 
well’s 
relations 
to the 
Company. 


Crom- 
well’s 
charter of 
1657. 


The Com- 


after 
the Re- 
storation. 


Charles 


charter of 
166 


I. 


16 GOVERNMENT OF INDIA [cH 


was united with the East India Company, and the different 
stocks of the Company wore united into a new joint stock. 
No copy of this charter is known to exist. Perhaps it was 
considered impolitic after the Restoraticn to preserve any 
evidence of favours obtained from the Protector. 

During the period after the Restoration the fortunes of 
the Company are centred in the remarkable personality of 
Sir Josiah Child, and are depicted in the vivid pages of Macau- 
Jay. He has described how Child converted the Company 
from a Whig to a Tory Association how he induced James II 
to become a subscriber to its capital, how his policy was 
temporarily baffled by the Revolution, how vigorously he 
fought and how lavishly he bribed to counteract the growing 
influence of the rival English Company. 

Marks of royal favour are conspicuous in the charters of 
the Restoration period. 

The charter granted by Charles II on April 3, 1661, con- 
ferred new and important privileges on the Company. Their 
constitution remained practically unaltered, except that the 
joint-stock principle was recognized by giving each member 
one vote for every £500 subscribed by him to the Company’s 
stock. But their powers were materially increased. 

They were given ‘power and command’ over their fortresses, 
and were authorized to appoint governors and other officers 
for their government. The governor and council of each 
factory were empowered ‘to judge all persons belonging to 
the said Governor and Company or that shall be under them, 
in all causes, whether civil or criminal, according to the laws 
of this kingdom, and to execute judgement accordingly.’ 
And the chief factor and council of any place for which there 
was no governor were empowered to tend offenders for punish- 
ment, either to a place where there was a governor and council, 
or to England. 

The Company were also empowered to send ships of war, 
men, or ammunition for the security and defence of their 
factories and places of trade, and ‘to choose commanders 


HISTORICAL, INTROBUCTION sd 


and officers over them and to give them power and authority, 
by commission under their common seal or otherwise, to 
continue or make peace or war with’ any people that are not 
Christians, in any places of their trade, as shall be for the 
most pdvantage and benefit uf the said Governor and Com- 
pany, and of their trade.’ They were further empowered to 
erect ‘fortifications, and supply them with provisions and 
ammunition, duty free, ‘as also to transport and carry over 

h, pumber of men, being willing thereunto, as they shall 
#hink fit,’ to govern them in a legal and reasonable manner, 
ito ish them for misdemeanour, and to fine them for breach 
‘of orders. They might seize unlicensed persons and send 
than to England, punish persons in thar employment for 
ofendes, and in case of their appealing against the sentence 
20120 jthem and send them as prisoners to England, there to 
reesei ye such condign punishment as the merits of the offenders’ 
should require. and the laws of the nation should 





« With regard to the administration of justice, nothing Arrange- 
appedrs to have been done towards carrying into effect the —— 
provibions of the charter of 1661 till the year 1678. At ‘ratipp 
Madrés, which was at that time the chief of the Company’s M 
settlements in India,1 two or more officers of the Company teon 
used before 1678 to sit as justices in the ‘ choultry ’ to dispose “"™" 
of petty cases, but there was no machinery for dealing with 

serious crimes.? 

. In 1678 the agent and council at Madras resolved that, 

under the charter of 1661, they had power to judge all persons 

living under them in all cases, whether criminal or civil 
according to the English laws, and to execute judgement 
accordingly, and it was determned that the governor and 

council should sit in the chapel in the fort on every Wednesday 

and Saturday to hear and judge all causes. But this high 


a 


1 The settlement of Madras or Fort St. George had been erected into 
& Presidency in 1651. 
* Bee Wheeler, Madras in Olden Times. 
1691 Oo 
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court was not to supersede the justices of the choultry, who 
were still to hear and decide petty cases, 

In the meantime the’ port and island of Bombay, which 
had, in 1661, been ceded to the British Crown as a part 
dower of Catherine of Braganza, were, by a charter ©: 
granted to the East India Company to be held of the 
‘as of the Manor of Greenwich in free and common s 
for the annual rent of £10. 

And by the same charter the Company were autho} 
take into their service such of the king’s officers and s 
as should then be on the island and should be willing to 
them. The officers and men who volunteered their sef 
under this power became the cadets of the Company 
European Regiment,’ or ‘ Bombay Fusiliers,’ afterward 
103rd Foot 

The Company wete authorized, through theix' cay 
committees, to make laws, orders, ordinances, and ockd 
tions for the good government and otherwise of the p ; 
island and of the inhabitants thereof and, by their go* 
and other officers, to exercise judicial authority, 2 
power and authority of government or command; 
island and to repel any force which should attempt to i 
its precincts without licence, or to annoy the inhabmant® 
Moreover, the principal governor of the island was enigma 
















“to use and exercise all those powers and authorities, in cases 
ef rebellion, mutiny, or sedition, of refusing to serve in wara, 
flying to the enemy, forsaking colours or ensigns, or other 
offences against law, custom, and discipline military, in as large 
and ample manner, to all intents and purposes whatsoever, 
as any captain-genera] of our army by virtue of his office has 
used and accustomed, and may or might lawfully do.’ 

The transition of the Company from a trading association 
to a territorial sovereign invested with powers of civil and 
military government is very apparent in these provisions, 

Further attributes of sovereignty were soon afterwards 
conferred. 
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By « charter of 1677 the Company were empowered to 
coin money at Bombay to be called by the name of ‘ rupees, 
pices, and budjrooks,’ or such other names as the Company 
might think fit. These coins were to be current in the East 
Indies, but not in England. A mint for the coinage of 
‘pagodas had been established at Madras some years before. 
* The commissioners sent from Surat! to take possession of 
Bombay on behalf of the Company made a report in which, 
they requested that a judge-advocate might be appointed, 
as the people were accustomed to civil law. Apparently, as 
& temporary measure, two courts of judicature were formed, 
the inferior court consisting of » Company’s civil officer 
assisted by two native officers, and having limited jurisdiction, 
and the supreme court consisting of the deputy governor and 


council, whose decisions were to be final and without appeal, - 


except in cases of the greatest necessity. 

By, a charter of 1683 the Company were given full power 
to declare and make peace and war with any of the ‘ heathen 
naticns’ being natives of the parts of Asia and America 
ment: aed in the charter, and to ‘raise, arm, train, and 
muster such military forces as to them shall seem requisite 
and necessary; and to execute and use, within the said 
plantations, forts, and places, the law called the martial law, 
for the defence of the said forts, places, and plantations 
against any foreign invasion or domestic insurrection or 
rebellion.’ But this power was subject to a proviso reserving 
to the Crown ‘ the sovereign right, powers, and dominion over 
all the forts and places of habitation,’ and ‘ power of making 
peace and war, when we shall be pleased to interpose our 
royal authority thereon.’ 

3y the same charter the king established a court of judi- 
cature, to be held at such place or places as the Company 
might direct, and to consist of ‘one person learned in the 


1 Bombay was then subordinate to Surat, where a factory had been 
established ag early as 1612, and whero there was a president with a council 
of eight members, 
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civil law, and two assistants,’ to be appointed by the Company. 
The court was to have power to hear and determine all cases 
of forfeiture of ships or goods trading contrary to the charter, 
and also al] mercantile and maritime cases concerning persons 
coming to or being iu the places aforesaid, and all cases of 
trespasses, injuries, and wrongs done or committed upon the 
high seas or in any of the regions, territories, countries or 
places aforesaid, concerning any persons residing, being, or 
coming within the limits of the Company’s charter. These 
cases were to be adjudged and determined by the court, accord- 
ing to the rules of equity and good conscience, and according 
to the laws and customs of merchants, by such procedure as 
they might direct, and, subject to any such directions as the 
judges of the court should, in their best judgement and 
discretion, think meet and just. 

The only person learned in the civil law who was sent out 
to India in pursuance of the charter of 1683 was Dr. John 
St. John. By a commission from the king, supplemented 
by a commission from the Company, he was appointed judge 
of the court at Surat But he soon became involved in 
disputes with the governor, Sir John Child 4, who limited his 

“jurisdiction to maritime cases, and appointed a separate judge 
for civi) actions. 

At Madras. the president of the council] was appointed to 
supply the place of judge-advocate till one should arrive. 
But this arrangement caused much dissatisfaction, and it 
was resolved that, instead of the president’s accepting this 
appointment, the old court of yudicature should be continued, 
and that, until the arrival of a judge-advocate, causes should 
be heard under it as formerly in accordance with the charter 
of 1661. / 

In 1686 James II granted the Company a charter by 
which he renewed and confirmed their former privileges, and 
authorized them to appoint ‘admirals, vice-admirals, rear- 
admirals, captains, and other sea officers’ in any of the 

1 A brother of Sir Josiah Child. 
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Company’s ships within the limits of their charter, with 
power for their naval officers to raise naval forces, and to 
exercise and use ‘ within their ships on the other side of the 
Cape of Good Hope, in the time of open hostility with some 
other nation, the law called the law martial for defence of 
their ships against the enemy.’ By the same charter the 
Company were empowered to coin in their forts any species 
of money usually coined by native princes, and it was declared 
that these coins were to be current within the bounds of the 
charter. 

The provisions of the charter of 1683 with respect to the 
Company’s admiralty court were repeated with some modi- 
fications, and under these provisions Sir John Biggs, who 
had been recorder of Portsmouth, was appointed judge-advo- 
cate at Madras. 

Among the prerogatives of the Crown one of the most 
important is the powcr of constituting municipal corporations 
by royal charter. Therefore it was a signal mark of royal 
favour when James II, in 1687, delegated to the East India 
Company the power of establishing by charter a municipality 
at Madras. The question whether this charter should bg 
passed under the great seal or under the Company’s seal was 
discussed at a cabinet council. The latter course was eventu- 
ally adopted at the instance of the governor and deputy 
governor of the Company, and the reasons urged for its 
adoption are curious and characteristic. ‘The goverrfor 
expressed his opinion that no persons in India should be 
employed under immediate commission from His Majesty, 
‘because the wind of extraordinary honour in their heads 
would probably render them so haughty and overbearing 
that the Company would be foreed to remove them.’ He 
was evidently thinking of the recent differences between 
Sir John Child and Dr. St. John, and was alive to the dangers 
arising from an independent judiciary which in the next 
«entury were to bring about the conflicts between Warren 
‘Hastings and the Calcutta supreme court, 
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Oneiter of / Accordingly ‘the charter of 1687, which established a 
municipality and mayor's court at Madras, proceeds from 
the Company, and not’ from the Crown It recites ‘the 
approbation of the king, declared in His Majesty’s Cabinet 
Council! the eleventh day of this instant December,’ and 
then goes on to constitute a municipality according to the 
approved English type. The municipal corporation is to 
consist of a mayor, twelve aldermen, and sixty or more, 
burgesses. The mayor and aldermen are to have power to 
levy taxes for the building of a convenient town house or 
guild hall, of a public jail, and of a school-house ‘for the 
teaching of the Gentues or native children to speak, read, 
and write the English tongue, and to understand arethmetick 
and merchants’ accompts, and for such further ornaments 
and edifices as shall be thought convenient for the honour, 
interest, ornament, security, and defence’ of the corporation, 
and of the inhabitants of Madras, and for the payment of 
the salaries of the necessary municipal officers, including 
a schoolmaster. The mayor and aldermen are to be a court 
of record, with power to try civil and criminal causes, and 
the mayor and three of the aldermen are to be justices of the 
‘peace. There is to be an appeal in civil and criminal cases 
from the mayor’s court to ‘ our supreme court of judicature, 
commonly called our court of admiralty.’ There is to be 
a recorder, who must be a discreet person, skilful in the laws 
and constitutions of the place, und who is to assist the mayor 
in trying, judging, and sentencing causes of any considerable 
value or intricacy. And there is to be a town clerk and clerk 
of the peace, an able and discreet person, who must always 
be an Englishman born, but well skilled in the language of East 
India, and who is to be esteemed a notary public. 

Nor are the ornamental parts of municipal life forgotten. 
For the greater solemnity and to attract respect and rever- 


1 This formal recognition of the existence of a cabinet council is of con 
stitutional interest. But of course the cabinet council of 1687 was a very 
different thing from the cabinet council of the present day. 
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ence from the common people,’ the mayor is to ‘ always have 
carried before him when he goes to the guild hall or other 
place of assembly, two silver maces gilt, not exceeding three 
feet and a half in length,’ and the mayor and aldermen may 
‘always upon such solemn occasiuns wear scarlet serge gowns, 
all made after one form or fashion, such as shall be thought 
most convenient for that hot country.’ The burgesses are, 
on these occasions, to wear white ‘ pelong,’ or other silk gowns. 
Moreover, the mayor and aldermen are ‘ to have and for ever 
enjoy the honour and puivilege of having rundelloes and 
kattysols? borne over them when they walk or ride abroad 
on these necessary occasions within the limits of the said 
corporation, and, when they go to the guild hall or upon any 
other solemn occasion, they may ride on horseback in the same 
order as is used by the Lord Mayor and aldermen of London, 
having their horses decently furnished with saddles, bridles, 
and other trimmings after one form and manner as shall be 
devised and directed by our President and Council of Fort 
St. George.’ 

The charter of 1687 was the last of the Stuart charters 
affecting the East India Company. The constitutional 
history of the Company after the Revolution of 1688 may 
be appropriately ushered in by a reference to the resdlution 
which was passed by them in that year: 

‘The increase of our revenue js the subject of our care ab 
much as our trade ; ‘tis that must maintain our force when 
twenty accidents may interrupt our trade, ‘tis that must 
make us a nation mm India; without that we are but a great 
number of interlopers, united by His Majesty’s royal charter, 
fit only to trade where nobody of power thinks it their 
interest to prevent us; and upon this account it is that the 
wise Dutch, in all their general advices that we have seen, 
write ten paragraphs concerning their government, their 
civil and military policy, warfare, and the increase of their 
revenue, for one paragraph they write concerning trade.’ 

1 Umbrellas and parasols, 
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This famous resolution, which was doubtless inspired, if 
not penned, by Sir Josiah Child, announces in unmistakable 
terms the determination of the Company to guard their 
commercial supremacy on the basis of their territorial sove- 
reignty and foreshadows the annexations of the next century. 

ai The Revolution of 1688 dealt a severe blow to the policy 

after of Sir Josiah Child, and gave proportionate encouragement 

porate: to his rivals. They organized themselves in an association 

1688, which was popularly known as the New Company, and 
commenced an active war against the Old Company both 
in the City and in Parliament. The contending parties pre- 
sented petitions to the Parliament of 1691, and the House of 
Commons passed two resolutions—first, that the trade of the 
East Indies was beneficial to the nation, and secondly, that 
the trade with the East Indies would be best carried on 
by a joint-stock company possessed of extensive privileges. 
The practical question, therefore, was, not whether the trade 
to the East Indies should be abolished, or should be thrown 
open, but whether the monopoly of the trade should be left 
in the hands of Sir Josiah Child and his handful of supporters. 
On this question the majority of the Commons wished to 
effect 1 compromise—to retain the Old Company, but to 
remodel it and to incorporate it with the New Company. 
Resolutions were accordingly carried for increasing the capital 
of the Old Company, and for limiting the amount of the 
stock which might be held by a single proprietor. A Bill 
based on these resolutions was introduced and read a second 
time, but was dropped in consequence of the refusal of Child 
to accept the terms offered to him. Thereupon the House 
of Commons requested the king to give the Old Company 
the three years’ warning in pureuance of which their privileges 
might be determined. 

Two years of controversy followed. , situation of the 
Old Company was critical. By inadvertently omitting to 
pay @ tax which had been recently imposed on joint-stock 
companies, they had forfeited their charter and might at 
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any time find themselves deprived of their privileges without 
uny notice at all. At length, by means of profuse bribes, 
Child obtained an order requiring the Attorney-General to 
draw up a charter regranting to the Old Company its former 
privileges, but only on the condition that the Company 
should submit to further regulations substantiully in accord- 
ance with those sanctioned by the House of Commons in 
1691. However, even these terms were considered insuffi- 
cient by the opponents of the Company, who now raised 
the constitutional question whether the Crown could grant 
a monopoly of trade without the authority of Parliament.2 
This question, having been argued before the Privy Council, 
was finally decided in favour of the Company, and an order 
was passed that the charter should be sealed. 

Accordingly the charter of October 7, 1693, confirms the Charters 
former charter of the Company, but is expressed to be re- i 
vocable in the event of the Company failing to submit to 
such further regulations as might be imposed on them within 
a year. These regulations were embodied in two supplemental 
charters dated November 11, 1693, and September 28, 1694. 
By the first of these charters the capital of the Company 
was increased by the addition of £744,000. No person was 
to subscribe more than £10,000. Each subscriber was to 
have one vote for each £1,000 stock held by him up to £10,000, 
but no more. The governor and deputy governor were to 
be qualified by holding £4,000 stock, and each committee 
by holding £1,000 stovk. The dividends were to be made 
in money alone. Books were to be kept for recording transfers 
of stock, and were to be open to public inspection. The joint 
stock was to continue for twenty one years and no longer. 

The charter of 1694 provided that the governor and deputy 
governor were not to continue in office for more than two 

1 The question had ¥én proviously raised in the great case of T'he Hast H 
India Company v. Sandys (1683+85), in which the Company brought an 
action against Mr. Sandys for trading to the East Indies without a licence, | 


and the Lord Chief Justice (Jeffreys) gave judgement for the plaintiffs. 
See the report in 10 State Trials, 371. 


